IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as the Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff/Counterclaim Defendant,

VvS.

FATHI YUSUF and UNITED CORPORATION

Defendants and Counterclaimants.
VS.
WALEED HAMED, WAHEED HAMED,

MUFEED HAMED, HISHAM HAMED, and

PLESSEN ENTERPRISES, INC.,

Counterclaim Defendants,

WALEED HAMED, as the Executor of the
Estate of MOHAMMAD HAMED, Plaintiff,

vs,
UNITED CORPORATION, Defendant.

WALEED HAMED, as the Executor of the
Estate of MOHAMMAD HAMED, Plaintiff

Vs.
FATHI YUSUF, Defendant.

FATHI YUSUF, Plaintiff,
VS,
MOHAMMAD A. HAMED TRUST, et a/,

Defendants.

KAC357 Inc., Plaintiff,
VS,
HAMED/YUSUF PARTNERSHIP,

Defendant.

Case No.: SX-2012-CV-370
ACTION FOR DAMAGES

INJUNCTIVE RELIEF AND
DECLARATORY RELIEF

JURY TRIAL DEMANDED

Consolidated with
Case No.: SX-2014-CV-287

Consolidated with
Case No.: SX-2014-CV-278

Consolidated with
Case No.: ST-17-CV-384

Consolidated with
Case No.: ST-18-CV-219

JOHN GAFFNEY ACCOUNTANT’S REPORT
AS TO HAMED CLAIM H-44 --
FOREIGN TAXES PAID
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l Introduction
This submission is made by the fiduciary partnership accountant pursuant to the
applicable Orders of the Special Master: (1) Joint Discovery and Scheduling Plan,
January 29, 2018; (32) Order re Joint Motion for 40 Days, August 6, 2018, and (3) Order
re Motion to Strike Hamed Claim Nos. H-41 to H-141 and Additional “Maybe” Claims,
August 12, 2018.
I Description of this Claim ‘As Made’

On August 17, 2018, | received a document from Hamed’s counsel that listed the 101
Hamed Claims (H-41 to H-141) and attached the description given by Hamed to the
Special Master, the prior description of each claim and the exhibits to Hamed's CPA’s
report relate to the claim (if any) — listing both the old and new claim numbers. That
material related to this claim is attached as Exhibit A hereto. The description of the claim
from those materials, and to which | am responding is as follows:

Hamed Claim H-44

“Foreign taxes paid”

DESCRIPTION OF THIS CLAIM:

Hamed's CPA noted transactions recorded as foreign taxes paid totaling
$18,803.95 recorded in West in 2013.

ALL INFORMATION AND RELATED DOCUMENTS KNOWN TO
HAMED:

Hamed's CPA interviewed the Hameds regarding foreign taxes paid.
Hamed's CPA were advised that the Partnership does not make any foreign
tax payments. Hamed's CPA provided John Gaffney a query dated
February 15, 2016 (see Attachment VII) requesting an explanation of the
business purpose and canceled checks, invoices and any other back up
documentation.
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INFORMATION RECEIVED BY HAMED FROM YUSUF/GAFFNEY:
John Gaffney did not respond to our request.
HAMED'S CPA'S EXPERT ANALYSIS OF WHY THE CLAIM IS VALID:

Hamed's CPA did not find any sufficient reliable audit evidence, nor were
Hamed's CPA provided any audit evidence from John Gaffney that this
transaction is supported by the accounting records. As such, Hamed's CPA were
not able to satisfy themselves of the following management assertions: 1.
Occurrence 2. Accuracy or 3. Classification, as described in AU-C 3156.A128. --
The total amount of the claim is $18,803.95.

ll. The Work 1 was Ordered to Do by the Special Master

1 .. .Mr. Gaffney will subrnit daily emails to counsel for Hamed [with copy
to counsel for Yusuf] informing them of the hours worked and what was
done. ...

2. For each of the Hamed Claims numbered H-41 through H-141. . .John
Gaffney will provide a written response, in hls fiduciary capacity as the
Partnership Accountant, to the following two items:

a. Interrogatory: Provide a written statement describing the
transaction, with reference to when the actual activity or delivery
occurred, who the persons/entities are, what amounts were
involved, and whet it was for (with reference to why the funds are
allegedly properly charged to the Partnership) and making
reference to any checks, invoices or other relevant documents.

b. Production of Documents: Atiach to the above interrogatory
response, the documents referenced in your response.

3. Mr. Gaffney's responses to interrogatories and document requests will be
provided in the bi-weekly period in which they are completed and not in
groups or all at once. . . .
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IV. Accountant’s Response to Interrogatory as to Hamed Claim H-44
A. [Date(s)] when the actual activity or delivery occurred:

Throughout 2012 and 2013.

B. Who the persons/entities are:

Banco Popular Puerto Rico Securities Brokers

C. What amounts were involved,
2012 YTD Foreign Tax Payments totaling $18,803.95

2013 YTD Foreign Tax Payments totaling $5,888.43

D. What it was for (with reference to why the funds are allegedly properly charged to
the Partnership)
The original claim question attributed foreign tax payments totaling
$18,803.95 to 2013 when in fact the correct year was 2012. These are
routine transactions reported by Banco Popular (BPPR) in conjunction with
their management of the investment portfolios for Plaza Extra Partnership
(formerly United Corporation dba Plaza Extra). Attached herein are
separate analyses of 2012 and 2013 foreign taxes paid as stated on BPPR

investment summaries.
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V. Accountant’s Production of Documents

The documents | have used and am therefore providing are as follows:
Exhibit B-1:
2012 / 2013 Comparative income statement showing “Foreign Taxes Paid”

of $5,888.43 and $18,803.95 for years 2012 and 2013 respectively.

Exhibit B-2:
2012 Banco Popular Investment Analysis including copies of relevant 2012

investment summaries from BPPR totaling $18,803.95.

Exhibit B-3:
2013 Banco Popular Investment Analysis including copies of relevant 2013

investment summaries from BPPR totaling $5888.43.
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VI. Reservations and Limitations

A. Information
__X__lwas able to obtain any information | requested in writing from the
parties.
__lrequested the following information from a party or parties and was not
able to obtain it for the following reason(s) — the written request(s) are
attached as Exhibit C. The reasons(s) or explanation | was given in writing is
attached as Exhibit D. My concern, reservation or limitation on my responses

above is/are as follow:

B. Documents
__X__ I was able to obtain any documents | looked for.
_____llooked for the following documents and was not able to obtain them
for the following reason(s) — the written statement as to the efforts | undertook
are Exhibit E. The reasons(s) or for my concern, reservation or limitation on my

responses above is/are as follow:
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CERTIFICATION
The above is true and accurate to the best of my knowledge. | have had no ex
parte communications with any person, entity, party or counsel in preparing this

response. | have provided this to counsel upon my completion of the work.

Dated: October 23, 2018 % ’é ?W

Johh-Gaffney //

CERTIFICATE OF SERVICE

| hereby cenrtify that on the date stated above, | served a copy of the foregoing by
email, as agreed by the parties, on:

Gregory H. Hodges
Stefan Herpel
Charlotte Perrell
ghodges @dtflaw.com

Carl J. Hartmann
Joel H. Holt
carl@hartmann.attorney

Johﬁ'éaﬁney // (/



For the Twelve Months Ending December 31, 2013

Revenues

40000
40800
41000
42000
47000
48000

Revenue - Sales

Revenue - Less Pharmacy Sales
Revenue - Net Lotto Sales
Revenue - Net Phone Card Sales
Revenue - Miscellaneous Sales
Revenue - Sales Discounts

Total Revenues

Cost of Sales

50000
50900
51000
52000
52200
54000
58000

COS - Purchases

COS - Inventory Adjustments
COS - Freight Expense

COS - Excise Tax Expense
COS - US Customs Expense
COS - Supplies

COS - Less Vendor Rebates

Total Cost of Sales

Gross Profit

Operating Expenses

60000
60100
60500
60800
61000
61100
61200
61300
61800
62300
63000
63200
63400
63600
64500
65100
65200
65300
65500
65700
65900
66400
66700
66900
67000
67200
67400
67500
67600
67900
68000
68100
68200

Accounting Fees

Advertising & Promotion
Auto Expenses

Bank Charges

Cash Short (Over)

Charitable Contributions
Computer Supplies & Expense
Contract Labor Expense
Depreciation Expense
Employee Benefits Expense
Insurance - Emp Health
Insurance - Gen Liability
Insurance - Property
Insurance - Workers' Comp
Legal Fees Expense

Merchant Fees - MC/Visa/Amex
Merchant Fees - Telecheck
NSF Checks Expense

Office Supplics & Expense
Postage & Ovemight Delivery
Physical Inventory Expense
Rent Expense - Other

Repairs & Maintenance Expense
Security Expense

Taxes - Gross Receipls

Taxes - Empr FICA & Medicare
Taxes - Empr FUTA Expense
Taxes - Empr VI Unemp
Taxes - Licenses

Taxes - Penalties

Telephone Expense

Trash Removal

Travel & Hotels Expense

Plaza West
Income Statement

Year to Date
This Year

$  33370,122.07
(469,057.43)

15,338.98

9,571.00

67,025.93
(473,154.16)

32,519,846.39

22,257,862.53
(16,710.13)
1,543,351.29
391,829.09
112,256.98
47,891.30
(379,594.95)

23,956,886.11

8,562,960.28

0.00
1,687.00
2,580.00

12,263.71
(700.54)
4,248.00
1,214.10
4,307.60
89,179.00
15,126.00
95,911.06
43,857.63
126,347.72
16,456.02
556,304.53
254,318.86
9,362.11
7,316.18
20,721.17
92.00
33.476.14
0.00
437,015.02
11,091.31
1,622,356.62
213,924.75
25,898.35
31,070.48
4,710.50
0.00
18,372.74
22,667.00
17,001.22

Internatly Prepared

Year o Date
Last Year

34,482,413.08
(219,298.50)
(160,510.51)

0.00

0.00

0.00

34,102,604.07

22,517,054.51
0.00
1,240,584.73
131,746.62
96,133.78
0.00

0.00

23,985,519.64

10,117,084.43

9,376.28
58,876.32
1,210.17
16,899.98
794.78
220.47
0.00
4,204.42
89,178.99
8,567.15
105,140.54
0.00
188,659.89
36,628.47
432,496.49
246,136.07
8,227.99
0.00
13,536.92
1,728.65
50,183.49
3,184.61
75,715.64
7,680.10
1,437,445.13
212,957.73
29,734.45
11,511.66
34296
826.89
21,666.67
14,194.14
1,726.61



68400
68600
68800
69000
69200
69300
69400
69500

For the Twelve Months Ending December 31, 2013

Utilities - Electric
Utilities - Gas & Diesel
Utilities - Water

Wages - Officer Salaries
Wages - Managers
Wages - Other

Wages - Bonuses
Wages - Vacation

Total Operating Expenses

Net Operating Income

Other Income (Expense)

80000
80100
80150
80200
80400
80500
80800
81100
81200
81300
83100
83200
89200

Other Income (Expense)
Interest Income - Taxable
Interest Income - Nontaxable
Dividend Income

Foreign Taxes Paid

Interest Expense - Margin A/C
Broker & Account Mgt Fees
Proceeds from Securtiies Sold
Cost of Securities Sold

Basis Adj's Securities Sold
ST Cap Gain Distrib's - BPPR
LT Cap Gain Distrib's - BPPR
Settlements & Fines Paid

Total Other Income (Expense)

Net Income

Plaza West
[ncome Statement

Year to Date

This Year
1,971,659.68
0.00
0.00
286,000.00
653,464.51
2,036,857.56
63,050.00
65,754.12

8,774,962.15

(212,001.87)

101,674.46
26,310.52
872,531.85
281,811.01
(5,888.43)
7.17)
(270,697.66)
31,577,825.17
(30,364,270.73)
(389,264.81)
42,310.13
518,614.40
(1,005,000.00)

1,385,948.74

5 1,173,946.87

Internally Prepared

Year to Date
Last Year
1,563,122.03
22,320.35
15,326.54
0.00
492.309.83
2,536,801.70
179,172.59
87,637.80

7,985,744.50

2,131,339.93

(847.60)
167,251.12
809,055.03
454,226.04
(18,803.95)

0.00
(130,535.55)
826,078.68

0.00

0.00
6,781.41
159,617.20
0.00

2,272,822.38

4,404,162.31
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